








12
LEGAL STATUS OF SEXUAL HARASSMENT IN EDUCATION

No information is available about court cases or other legal action related to

sexual harassment of students. Although this area is largely untested to date,

many organizations bel ieve that precedents establ ished by cases related to sexual

harassment in employment will transfer to education cases. The student who is a

victim of sexual harassment does not suffer the loss of employment, but she is

deprived of educational opportunities equal to those of male students who are not

simi larly harassed.

Title IX of the federal Education Amendments of 1972 ,prohibits sex-based discri­

mination against students on the part of educational institutions. Institutions are

also required to maintain grievance procedures which allow prompt and equi~able

resolution of sex discrimination complaints. Unlike Title VI I, Title IX is not

enforced by a single government agency. The law may be enforced through private

1itigation or by one of the more than 26 federal agencies with jurisdiction, depending

on what forms of federal financial assistance the school receives. The federal

Department of Education is the lead enforcement agency for colleges. Ultimately, a

school found to be in violation of Title IX could lose all federal financial assistance.

The Minnesota Human Rights Act now prohibits sex discrimination in education as

well as in employment. Incorporating sexual harassment as a form of sex discrimina­

tion in the definitions section of this law would clarify the prohibition of sexual

harassment in education as well as in employment. In addition, Minnesota Statutes

1~~.15 states that special state financial aid to school districts may be reduced

for noncompliance with state laws prohibiting discrimination because of sex as well

as other prohibited forms of discrimination.
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ORGANIZATIONS

• Government agencies which enforce sex discrimination laws in Minnesota are:

Minnesota Human Rights Department, Bremer Tower, St. Paul MN 55101 (612/296-5663 or
toll-free 1-800-652-9747) is the state government agency which enforces the Minnesota
Human Rights Act. The state law covers sex discrimination in education and other
areas as well as in employment.

Equal Employment Opportunity Commission, Minneapol is Area Office, 12 South 6th Street,
Minneapol is MN 55402 (612/725-6101) is the federal government agency which enforces
Title VI I of the Civil Rights Act of 1964 (employment only) .

• Other organizations which provide services such as information and referral,
counsel ing, and/or support include:

Coal ition Against Sexual Harassment (CASH) serves as a clearinghouse for victims of
sexual harassment. CASH is a coalition of organizations including:

Chrysalis Center for Women, 2104 Stevens Avenue South, Minneapolis MN 55404 (612/
871-2603) takes complaints of sexual harassment on the part of employers and
attorneys.

Minnesota Women's Center, University of Minnesota, 117 Pleasant Street Southeast,
Minneapol is MN 55455 (612/373-3850), takes complaints of sexual harassment on the
part of professors and teachers.

Sexual Offense Services, 65 East Kellogg Boulevard, St. Paul MN 55101 (612/298-5898)
takes complaints of sexua~ harassment on the part of employers and clergy.

Walk-in Counseling Center, 2421 Chicago Avenue South, Minneapol is MN 55404 (612/870­
0566), takes complaints of sexual harassment on the part of therapists and counselors.

EI izabeth Blackwell Women's Health Center, 3 East 38th Street, Minneapol is MN 55409
(612/823-2443), takes complaints of sexual harassment on the part of physicians.

Local Human Rights Commissions. Usually I isted under city or county government
bffices in local telephone directories, these agencies enforce local ordinances and
often perform contract services for the state Human Rights Department.

Local School District Title IX Coordinators. Each school district is required by
federal law to designate a Title IX Coordinator and make available the name of this
person, who serves as a contact for all issues related to discrimi'nation in education.

Sex Equity Coordinator, Division of Vocational Education, Minnesota Department of
Education. Persons in public vocational schools or programs may contact (in addition
to the Title IX Coordinator) Donna Boben, Sex Equity Coordinator, 5th floor Capitol
Square Bui lding, St. Pal,ll MN 55101 (612/296-1866).

Programs for Victims of Sexual Assault. Twenty-six such programs exist in the state,
with partial government funding. All are I isted in local telephone directories, or a
complete I ist may be obtained from Minnesota Program for Victims of Sexual Assault,
430 Metro Square Building, St. Paul MN 55101 (612/296-7084).



SAMPLE POLICY - EMPLOYMENT

A company policy statement on sexual harassment may be simply a brief statement
of its commitment to the prevention and el imination of sexual harassment, with refer­
ence to other company documents for information on procedures. Regardless of where
this information is located, the following should be included: (1) a definition of
sexual harassment, (2) the procedure for reporting harassment, including the names of
officials to whom harassment should be reported, (3) information about how the inves­
tigation will be conducted, including assurance of confidentiality and protection
from reprisal against persons reporting harassmen't, (4) specific penalties which may
be imposed on an employee found guilty of harassment, and (5) information about
training, counseling, or oth~r services related to sexual harassment which are avail­
able within or outside the company.

It is particularly important for an employer to provide alternate methods of
reporting. If the only person to whom a victim may report is the immediate supervi­
sor, for example, a person harassed by the supervisor may feel she has no recourse.

I. POLICY STATEMENT

It is the policy of to maintain a work environment free of sexual harass­
ment, a form of sex discrimination in employment prohibited by Title VI I of the
Civil Rights Act of 1964 and by the Minnesota Human Rlghts Act. ~exual harass­
ment is unacceptable and will not be permitted. Any employee found to have
acted in violation of this pol icy shall be subject to appropriate disciplinary
action which may include discharge.

I I. DEFINITION

The federal government definition of sexual harassment states that:

"Unwelcome sexual advances, requests for sexual favors and other verbal or
physical contact of a sexual nature constitute sexual harassment when (1) sub­
mission to such conduct is made either explicitly or implicitly a term or con­
dition.of an individual IS employment, (2) submission to or rejection of such
conduct by an individual is u~ed as the basis for employment decisions affecting
such individual, or (3) such conduct has the purpose or effect of unreasonably
interfering with an individual's work performance or creating an intimidating,
hostile, or offensive working environment."

Please note that this includes unwelcome verbal behavior such as teasing or
joking as well as physical behavior such as patting, pinching, or other inap­
propriate physical contact. In addition, please note that the courts have held
the employer responsible for sexual harassment on the part of non-supervisory
as well as supervisory employees.

I I I. RESPONSIBILITIES

Employees are responsible for conducting themse·lves In a manner consistent with
the spirit and intent of this policy. Any employee ,who feels that s/he is being
sexually harassed should contact his/her supervisor or any representative of the
Human Resources Department or EEO/Affirmative Action Division. A prompt and
confidential investigation will be conducted by the Human Resources Department,
and fair consideration will be given to all the facts presented. The company
will not tolerate any retaliation or intimidation directed toward the complain­
ing ,party.
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Managers and .supervisors are responsible for conducting themselves in a manner

consistent with the spirit and intent of this pol icy. They shall establish and main­
tain a climate in the work unit which encourages employees to communi~ate questions
or concerns regarding this policy; recognize incidents of sexual harassment and take
immediate corrective action to eliminate such incidents; and notify a representative
of the Human Resources Department immediately in the event of sexual harassment a~le­

gations so that consistent investigatory procedures may be implemented.

Managers and supervisors are responsible for conducting· themselves in a manner
consistent with the spirit and intent of this policy. They shall establ ish and
maintain a climate in the work unit which encourages employees to communicate
questions or concerns regarding this policy; recognize incidents of sexual
harassment and take immediate corrective action to el iminate such incidents;
and notify a representative of the Human Resources Department immediately in
the event of sexual harassment allegations so that consistent investigatory
procedures may be i~plemented.

The Human Resources Department is responsible for ensuring that managers and
supervisors are fully aware of their obligations under this policy; for in­
forming employees of the company's pol icy regarding sexual harassment, inclu­
ding providing training and posting of·this policy; and for investigating
sexual harassment allegations and ensuring that appropriate disciplinary action
is consistently and fairly administered.

This policy is not intended to deny the right of any individual who feels s/he
has been sexually harassed to pursue a union grievance or to contact govern­
ment enforcement agencies, or to replace legal recourse for any actions which
violate criminal statutes.

PREVENTION OF SEXUAL HARASSMENT

Some companies have directed staff to provide or conduct activities designed to
prevent sexual harassment and raise awareness of the issue such as:

Posting notices of company policy and procedures;

Providing training activities in-house or providing reimbursement for
training provided elsewhere (a number of excellent training resources are
available; see the resources section of this report);

Provi~ing counseling or support services to victims, or providing reim­
bursement for such services provided outside the company;

Contracting with independent consultants to evaluate sexual harassment
pol icies, procedures, and allegations and ~uggest additional prevention
methods or provide additional training if needed.

•



SAMPLECONTRACTLANGUAGE-EMPLOYMENT

ANTI-DISCRIMINATION CLAUSE

The employer and the union agree to cooperate in a policy of equal oppor­
tunity for all employees. Discrimination because of race, color, sex, religion,
age, or union activity is expressly prohibited.

Sexual harassment shall be considered discrimination under this Article.

Discipl inary action will be taken against employees and supervisors who
engage in any activity prohibited under this Article.

The employer agrees to take corrective action to ensure that such practices
are remedied and that such discrimination does not continue. Reprisal against a
grievant or witness for a grievant is prohibited.

ARTICLE 00. SEXUAL HARASSMENT

The employer recognizes that no employee shall be subject to sexual harass­
ment. In this spirit a statement of commitment to this principle will be posted
in all work areas: Reference to sexual harassment includes any sexual attention
that is unwanted. In the case of such harassment, an employee may pursue the
grievance procedure for redress.* Grievances under this Article will be processed
in an expedited manner. If, after the grievance is settled, the employee feels
unable to return to his/her job, the employee shall be entitled to transfer to an
equivalent position at the same salary and grade as soon as a vacancy exists for
which s/he is qualified.

* Note: Since sexual harassment grievances need to be pursued with more confi-'
dential ity than other grievances, some modifications of the grievance procedure
may be needed.

from a booklet, On the Job Sexual Harassment: What the Union Can Do, American
Federation of State, County and Municipal Employees (AFSCME), 1625 L Street NW,
Washington, D.C. 20036.
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SAMPLE POLICY - EDUCATION

The sexual harassment policy of an educational institution may incorporate ref­
erences to employment as well as education, or there may be two separate pol icies.
According to the National Advisory Council on Women IS Educational Programs, the most
effective systems for addressing sexual harassment in education are those which (1)
include widely publ icized prohibitions of sexual harassment, (2) increase awareness
among faculty, other professionals, and students,(3) have. weI I-defined and widely
publicized avenues of complaint, (4) are capable of tailoring sanctions to the nature
of the incidents, (5) recognize the inher.ently suspect nature of any sexual relation­
ship between students and education professionals, and (6) util ize systems for the
collection of evidence and the speedy evaluation of complaints that do not pit stu­
dents directly against faculty in tests of credibi I ity.

I. POLl CY

It is the pol icy of to provide students and emplbyees with an environment
for learning and working which is free from sexua1.harassment, a form of ille­
gal seX discrimination prohibited by the Minnesota Human Rights Act and by
Title IX of the Education Amendments of 1972. Sexual harassment is unaccept­
able behavior and wi·ll not be tolerated. Any employee of this institution
found guilty of sexual harassment will be subject to appropriate disciplinary
action which may include discharge.

II. DEFINITION

Sexual harassment of employees, including student workers, is defined in a
separate pol icy, available from Sexual harassment of students is:

"Unwelcome sexual advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature constitute sexual harassment when (1) sub­
mission to such conduct is made either explicitly or implicitly a term or con­
dition of a student's access to educational opportunities or evaluation of a
student1s academic performance or record, (2) submission to or rejection of
such conduct by a student is used as the basis for academic, financial aid, or
other decisions affecting the student, or (3) such· conduct has the purpose or
effect of unreasonably interfering with the student's academic opportunities
or of creating an intimidating, hostile, or offensive academic environment."

Please note that this definition includes verbal behavior such as making deroga­
tory or dehumanizing remarks about women, as well as other behavior such as
making grades or other privileges contingent upon sexual favors.

'1 I I. PROCEDURES

Any student who feels s/he is being sexually harassed should report the harass­
ment to the supervisor of the individual charged with harassment, to the Title
IX officer, or to the office. All of these offices will provide advice
and counsel to the student, and will conduct a prompt and confidential inves-
tigation, recommending disciplinary action if appropriate to the office.

The office, in conjunction with the Title IX Officer, will ensure that all
employees and students are fully aware of this policy and will conduct appro­
priate training and awareness programs for the prevention of sexual harassment
and for implementation of this policy.

This policy is not intended to deny the right of any individual who feels that
s/he has been sexually harassed to pursue other avenues of recourse, which may
include filing a Title IX grievance, filing charges wlth the Minnesota Depart­
ment of Human Rights, or pursuing legal redress under the state criminal code.
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